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O R D E R 

PER BENCH: 

These are cross appeals filed by the assessee and revenue and these are 

directed against the order of CIT (A) – 4, Bangalore dated 24.02.2016 for A. Y. 

2012 – 13. 
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2. At the very outset, it was submitted by the learned AR of the assessee that one 

of the grounds raised by the assessee is this that the assessment order passed 

in the name of nonexistent company is void and it is an incurable defect in the 

eyes of law. At this juncture, the bench wanted to know the finding of CIT (A) on 

this issue. He submitted that the learned CIT (A) has decided this issue as per 

Para 9.1 of his order. The bench observed that this order of CIT (A) in Para 9.1 

of his order is very cryptic because from the same, it is not coming out as to 

what are the objections of the assessee and what is the finding of CIT (A) in 

respect of the objections and therefore, the matter has to go back to his file for 

a fresh decision by way of a speaking and reasoned order and hence, the issue 

on merit in both these appeals need no adjudication at the present stage 

because the issue on merit has to be decided after decision on legal aspect.   

 

3. In view of the above discussion, we set aside the order of CIT (A) and restore 

the entire matter back to his file for a fresh decision . We direct him to first 

decide the legal aspect afresh by way of a speaking and reasoned order. If the 

assessee succeeds on this aspect, than nothing is left to be decided and if the 

assessee fails, than the issue on merit should be decided afresh. Needless to 

say, he should provide adequate opportunity of being heard to both sides.   

 
4. In the result, the appeal of the assessee as well as of the revenue are allowed 

for statistical purposes. 

 

Order pronounced in the open court on the date mentioned on the caption page. 

 

Sd/-         Sd/-  

(LALIET KUMAR)            (ARUN KUMAR GARODIA) 

Judicial Member       Accountant Member 

Bangalore,  

Dated, the 30th November, 2017. 
/MS/ 
 
 
 
 
 
 



ITA Nos. 836 & 958/Bang/2016 
Page 3 of 3 

 
Copy to: 
1. Appellant 
2. Respondent 
3. CIT 
4. CIT(A) 
5. DR, ITAT, Bangalore. 
6. Guard file  
         By order 
 
 
 

  Senior Private Secretary, 
             Income Tax Appellate Tribunal, 

Bangalore. 


